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162, Nos. 1, 2, 3, 4 and 5
170, No. 2

(Text drawn up by the Drafting Committee)

BR/GT I/82 e/70 prk



Re. Article 155

No. 1

Calculation of time limits

(1) ‘As in BR/59/70.

(2) Computation shall start on the day following the day on
which the relevant event occurrad, the svent being either an act
or the expiry of another period. “There the act is =2 notification,
the event considered shall be the receipt of the document notified.

(3) (
(
(
(4) E
i ( As in BR/5S/70

(5) ( '
(
(
Note: (
- (
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Re. article 1161

No. 10
Appointment of a comnon representative

(1) If there is more than one 2pplicant and the request for
tne grant of a European patent do2s not name a conmon representative,
the applicant first named in the rsquest shzll be considered to be
the common represzntative. However, if that applicnt is obliged
to appoint 2 representztive under ..rticle 172, paragr:ph 2, of the
Convention, that representative shall be considered to be the
common representative. The same sh2ll apply where a fequest,
opposition or appeal is filed by several persons.

(2) If during the course of procecedings transfer is made to
pore than one person, and such persons have not appointed a common
representative, paragraph 1 shall apply. If such application is not
possible, the European Patent Office shall require such persons to
appoint a common representative within a period of two months. If
this resquest is not complied with, the European Patent Cffice shall:
appoint the common representative. '

Note:

The first paragraph proposad is based on Rule 4.8(b) of
thz PCT Regulations.

BRR/GT I/82 e/70 prk



Re. Article 161

No. 11

Notification to the comnon representative

If several interested parties have

2 comnmon representative
within the meaning of article ... (Re. article 66, No. 1), paragraph
3, or of article .... (Re. Articles 161, No. 10),.notification of a

single document to the common rsprssantative shall bz sufficient for
all of the interested parties.

T
Note:

Paragraph 2 of Re. article 161, No. 9, should be deleted.
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Re. Article 161

No. 12

Irrzzularitizs in the notification

“Ther2 a docunznt has r»iched the addressee, if the European

Patent Office is unable to prove that it has besn duly notified, or
if ‘compulsory provisions relating to the notification have not bcen
observad, the document shall be dzemed to have been notified on the

date established by the Europzan Patent Office =z2s the date of receipt.
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Re. article 162

No. 1

Inspection of the files without explicit conssnt

Z-(ﬂ) any perscn who can prove that thzs applicant for a European
patent has availed himself of it in respect of him may obtain
inspection of ths filss prior to the publicition of that application
and without the consent providsd for in .irticle 162, paragraph 1, of
the Convention. /

Note to paragraph 1:

The attention of the intarested circlzs is drawn parti-
cularly to this provision.

/ (2) ¥here 2 divisional application is published, any parson
may obtain inspection of thz files of +he original application prior
. to the publication of that application and without the consent
provided for in irticl= 162, paragraph 1, of the Convention._7

Note to paragraph 2: ’ ) [

(To be drafted later) o

/ (3) The provisions of irticle ... (Re. article 162, No. 25
shall apply._7 |

Note:

The Sub-Committee considers that this .irticle, which
forms a derogation from .irticle 162 of the Preliminary
Draft Convantion, should appear in the Conv:ntion itself.
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Re. Article 162

N0ow 2

Parts of the fil:z not for inspaoction

(1) The parts of the filz which shall not be open to the
inspection provided for in 4irticls 162 paragraph 2 of the Convention,
shall include:

(a) the documents relating to the exclusion of or objections to
mambers of the Boards of Appeal or of the Inlarged Board of
Appez2l, in accordince with irticle 153 of the Convention;

(b) draft decisions and opinions, and all other documents used for
the preparation of decisions and opinions and which are not
cormnunicatzd tc the parties.

(2) Subject to the provisions of irticle 162, paragraph 2,
of the Convention, the President of the European Patent Office may
exclude other docunents from inspection. " ‘ L

'
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Re. articls 162

No. 3

Procecdures for the inspection of files

(1) The inspection of the files of Zuropean patent appli-
cations a2nd of Zuropcan patents shall tike prlce on the premiszs of
he EBuropean Patent Cffice.

(2) On rsquzst, the inspaction of the above-mentioned filozs
shall take place on ths prinises of the central industrial property
office of the Contracting State on whos:2 territory the person niking
the regquest has his residence or place of business. 3Such inspection

shall not be of the original documants.
(3) COn request, inspection of the files shall bs effected

by means of issuing photocopies of file documents. Such photocopies
shall incur fees.
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. Re. article 162

No. &

Communicntion of an item of infornation contained in the filss

(1) The Turopean Patent Cffice nay com—unicate information
concarning any file of a Zuropz2in patant 2prlication or Zurop:=an
patént subject to the payment of the fee prescribed by the Rules
relating to Fees 2dopt2d pursuant to the Convention. The provisions
of irticle 162, paragraphs 1 z2nd 2, of the Convention and of
Articles ... (Re. article 16, Hos. 1 and 2) shzll be applicable
to such communicaticns.

(2) The Europszan Patent Office may, upon reczipt of a requsst
f~r th:z communication provided for in paragraph 1, requirr the exercise
of the option to obtain inspection of the filz itself should it deen
this to b2 appropriate in view of the quantity of information to be
suprlizd.

BR/GT I/82 e/70 prk




Article 162

Yo. 5

tJ
(]
L]

Publishing information conc:rrning the bibliographic data of
Furopean patent applications

The President of the Zuropczan Patent Office shall deternine
whether and, where appropriate, in what form tha data r:f:rra2d to

in irticle 162, paragraph 4, of the Convention, shall b: comnuni-

cated to third partizs or publishzd.
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2 Re. warticle 170

Taivinzr of enforced recovery procedures

. The President of the Zuropean Patent Cffice may waive action
for the enforcz2d recovery of any sun due if th2 sum to b: racovared
is minimal or if such recovery is too problenmatic.
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